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SUPREME COURT.

Synopsin of Declsions Rendered ay the
Anitin Sitting of the Su.
preme  Court

Made Up From the Full and Official Re-
port of the Rulings and Opin-
ions Rendered,

The Damage Bait of Wovd Verzus Huff-
man of Tarrant Oounty Reversed
aad Remanded,

Complled for the Giazette,

Bangor Bros, vs, Overmier & O'Neal,
from Parker county. The appellees,
being merchanis and purchasers in
Parker county, in Beptember, 1851, be-
came indebted to the appeliants in the
sum of §1600, payable in December,
1851, In Ootober, 18581, the appellants
brought suit by attachment in Parker
county, slleging the residence of sald
appeliees to be in sald Parker county.
When the sult wsas brought the ap:
pellees lived in V. county. In April,
18582, O'Neal pleaded in abatement his
privilege to be sued in V, county, In
November, 1882, Overmlier filed a gen-
eral denial to the action, It was
admitted that the partnership of the
appellees was dlssolved long before
the filing of this last answer, other
parties haviog obisined valid attach-
ments subsequent In date to that of
appellants, Intervened in this suit,
claiming the attachment of appellanta
to be void, snd that their attschment
should be satlsfled out of these goods
and that Parker county hind no juris.
diction In the ease. The (ury
returned s verdict in favor of O'Neal,
and that the court had no jurisdiction,
whereupon the court adjudged sguinst
appellants and released the properly
from thelr attachment and sustained
the subsequent atiachments It fs ap-
parent thatl although the partneiship
of the appellees had been dissolyved
previous to Overmier's answer, appedr-
ance and defenss, yet the partnership
debts had not been pald. Held, that
the debt of the appellants and thoseof
the intervenora were stlll outstanding
sgalnst the firm, Under such cirenm-
stances the serviceof sltation upon one
partner will sothorlze u judgment
sgolnst the partnersbip property.
Raflway company va, MeGaughey, 4
Texas L. R 208;4 Texas 193, The
court below had jurisdiction by resson
of Overmier's answer, HReversed and
remanded,

Loveloy va. F. €. & J. Vallandig-
ham, from Wise county. The word
“doliars' 18 omitted in the note sued
on, but the figures and dollar mark
are in the body of the notent the prop-
er place to mnake it rend in subetance
and to mean the same thing as two
nundred doliars. The note as copled
into the petition reeltes the word
ddollars.”  Held, that the variaoes is
immauaterial (4 Tex, 210,) The contin-
gency upon which the cow taken in
part payment of (ke land was (o be
valued at £30 did not arise, and it hav-
ing been agreed that In that event she
was to be velued at omly $20, It was
not error for the court to Include the
$10 ditterence, which was part of the
purchase money of the land,
in the sum for which the lien
WA foreclosed, A bill of
exceptions rgserved to the reception or
rejection of evidence to be sufficlent to
command the attention of this ocourt
must state the very ground of the ob-
jection, Thatobjection was Interposed
will not suftice. That the judge who
enteredd up the judpgment hesrd evi-
dence for more apecifleally describiog
the land, than did the note on which
the euit was brought, was not error.
Altirmed,

Clark & Bro, vs, Mittenthal, from
Tarrant county. The application
which was overruled did not contain
the statements made necessary by stat-
ute for a second application for contin-
uance, and the same was properly
overruled, The testimony of the wit-
ness B, related to  deolara.
tions made by the B.'s,
na to thelr fraudulent intentions
which were made long before the de-
fendants bLecame purchasers of the
goods at United States marshal and
sherifl’ ssnles, under process against
the B's,
such declaratiors would not be ad-
missable sgainst s purchses, That the
property may have been sold in bulk,
or lllmt. the proper notlces of sale may
not have been given, would have con-
stituted no ground for bolding, in a
collateral providing that purchasers,
if they bought in good faith, did not
suquire title, (5 Tex, 208; 13 Id 5608;
15 1d. 804; 87 Id, 593, Free on Ex. 250,
20+ If there were Irregularities in
the sales which would have authorized
the setting of them nside they could be
reached only by proceedings Instdn-
ted by proper permons for that
purpose to which the parties to|
the sult under which the sales were |
made ss well 88 the purchaeers wers
parties, (27 Tex. GU4; 40 Tex. 138; Fioo
on Ex., 405 6.) The Lurden af proof
was on appellants to show that the
goods were not bought and pald for by
the appellees with thelr own money.
The evidence shows no vonspiracy be-
tween she appollees and the B's to de-
fraud appellants. A firmed.

The Texaa & Pacific Rullway Com-
any vs Baird, fiom Parker county,
ll{he paption of the record states that
the termi of the court st which the
trial of this oause ocourred, uleourm-d
on the — day of March, 1554 The last
proceeding in the cause, which must
neceasarlly have ooccurred In  term
time, viz., the order overruling
the motion for new trial, beara date
the #th dsy of March, 1854, The up-

bond was filed and approved
muh 41, 1854, more than twenty days
thereafter. 1t dees not therefore af-
firmatively apvesr from ths record
that this court hes jurisdiction of this

entertain jurlsdiotion under
guch circumetances, though no motion
to dismules has been filed. The sppeal
is dismissed Iamed
Wood v
This su

Ordinarily (and in this cose) |

it hins been our uniform rule | |

of sult sccrulog down to the filing of
the amendment, In ngupon the
ll.mhl demurrer selting up limita-
ton, time must be compated from the
aocorual of the oauss of retion down to
the filing of the smendment. The
rlihtto &0t up & new cause of action
subject to the puymient of oosts, aud to
the right of the defendant to plead any
defense aceruing down to the date of
the pleading ohanging the na-
ture of the suit, is settled beyond ques-
tion. It will require the Iapse of two
years to bar an sction of this charac-
ter. The property In {his case was
seized on mber 12, 1882, The
awarded petltion was filed December
9, 1882, ald, that the notlon was not
barred by limitation, and the special
demurrer was erronecusly sustained.
An attachment is wrongfully sued out
when the nds upon which It Is
redionted do not exist, and the de-
endant in attschment is entitled to
recover whatever actunl damages he
has sustained by reason of the sttach-
mend, so wrongfully sued out. The
titam denfjes, and alleges to be un-
rue, the grounds alleged in tho affl-
davit for attachment, viz : that the
plaintifl was seeking to remove his
property to defraud his ereditors, The
sult was for actunl damages only, and
alleged the value of the sttached prop.
erty to  be $1400, which at
the attschment sale  brouglt
but $45, That  the appellant
was damaged in large amount by the
unlawful seluire Is therefore apparent,
Appellant not clalming damages for
the malicions prosecution of the at-
tachment suit, the rule that anatiach-
ment plaintiit, when sued for maliol-
ous atlachment, js not conflned fu his
defense to showing the facts on which
he sued out sttachment existed nnd
smounted Lo, probable cause, ete., does
not apply. Appellsnt, upon establish.
ingthe othernllegations of his petitlon,
would be entitled to recover sctusl
damages, whether or not he striotly
complied with the statule regulatin
suits by publication, Reversed auﬁ
remanded,

Aunderson va, Boyd, from Ellis coun-
ty. Both the origingl and the amended

etition set up aa the canse of action, n
Judumunl recoverad ngainst A by B,
the one asserting that the judgment
was in foroe and the other thai it was
dormant, did not make different causea
of notlon, but stated mere legal con-
olusions of the \-h-m:l(-r which wore to
b determined by the court. Limita-
tion crased therefure to run against
the judgment whien the orlginal peti-
tion was filed, and ten years not hav-
lug elapeed the chuse of sction was not
barred. Io 58 Texuas, 452, it was held
that under the lnws in force when this
Judgment wss obtaloed, scire faciss
might be gued out on s judgment
whiloh, though not dormant, had lost
Ite lien. 'This case Is similar to thal,
Au attorney hus no right Lo recelve, of
hle own motion, on behal! his elient,
elalis In satisfaction of a judgment,
snd the only effect such sction of the
| attorney could have, would be to re-
{quire of the jodgment creditor due
alligesce in the collection of the
clalies and the application of the pro
ceeds of Lhe same towards diminish-
lng the amount of his jpdgment, (26
Tex, 780,) Afrmed,

Weibusch et ul. va. Taylor, adminis-
tewtor, from Falls county. That an
smended petition set up A new cause
of action, Is nol a falal abjection. Its
effect was merely to sutject the plain-
Uit to the couwts accrued up to that
Ume, and admitted all derenses which
might have existed had the new begn
the origingl cauge of action. It 18 Do
| objection to a petition, under our sys-
tetn of practice, that it naka allerpative
rellef, if each sharacter of rellef sought
l& appropriste to the pleadiogs lo the
CHILAE, It wa3 properly held
in 8 Tex. 210, that to constitute
A fatal varlauce (belween the
desoription of & note in the petition
and the note eued on)the misdesorip.
tion must be such as to mislesd or sur-
prise the sdverse party, otherwise it
should be disregarded by the court.
This bas been held to be the rule even
when the pldntiff has, as in this case,
assumed to give an exact copy of the
pote, Thepetition in this cose omitted
the words ‘‘ofest of,” but the plu.tllmf
| {8 ample to show the note sued on ani
the note offered in evidence to be the
same. (Bee alao 42 Tex., 248.) The
sotlon of the trial vourt in adjusting
ecosts cannot be, for the firmg time,
ealled in question fn  this  eourt,
Aflirmued. :
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Bucklen’s Arnlca Salve,

The best salve in the world for cuts,
bruisee, sores, uloers, aslt rheum, fever
wored, tetter, chapped bands, chil-
Linins, corns snd all skin eruptions,
und positively cures piles or wo pay
required. It {8 guaranteed to glve per-
fect eatizfsotion or money refunded,
Price 25 cenis per box. For sule by
H., W. Williaws & Co,
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CRAWFOIRL.

in a Local:-Option Town,
Bpocial.

Crawronn, Tex,, May i.—Quile
an amotint of [nterest was manifested
at the mecting of the Loeal-Option
allisnce last night over reaolutious
passed to Lhe effect tnat our county al-
torney had falled to do his duty o
prosecuting parties for selllng whisky
illegally 1o the Jocal-option limits. An
election was beld In 1884, and the re-
gult of the election was nol published
in the Waoo Hxaminer, whioh our at-
torpey claims hea lo be done befors
prosecut i ng can be nuude, The loeal-
option law prevailed here five yoam
before the eleotion of 1554 and ench
succseding electlion was won  with an
inoreasing majority. There ls consld.
ersble difference of opinion in regard
fo this matter, Home think from the
fact Lhat the elections prior (o 1834
were legal our county atlorney could
have prosecuted under our old law in
onse the lnat election was regarded ns
s fnroe. 1L is  questiop whether the
Inte eleoiion destroys all law formerly

n force, o

Dr, A, M. Armstrong was nominsted
s u delegate to sttend the Dallas state
prohibltion conventivn by & unpni-
mous voté of the organization.

! Before Breakfast
Always use Bozodent and robat In
'v.lL_ It ‘l':u sueh mt l}!lll‘
rotn v ve resulting from
sleep, ¢ healthful secre
tions of the mouth. It will oot more
ment such thiogs, but don't

AT WA e lo gy gl oan

" ABILENE,

Wool Receipts for the Beason Expeoted
to Amount to Four and a Half
Million Pounde,

A New Industry (o the Bhape of a Tile
Factory Under Construotion—
Other Improvements.

The Jury Dissgrees in the Oase of Prof.
White of Buffalo Gap—The
Trial Poatponed.

Hpecinl.
ANTuINg Tex., May 6 —A band of
cattle thieves entered the stock yards
enst of the oity last night and drove
away & herd of cattle belonging to

Peirce. To-day a posso of well-arined
officers started in pursult aed will ex-
deavor to make the desperndoes sur-
render. They are supposed to be
moving towarda the Indian territory.
Wool Is comiipg Into the city st a
lively rale. Before 8 o'clock on Mon-
day thirty wagons arrived and un-
loaded thelr cargoes at the throe large
eatablishments which do the business
of the city in that line, The receipts
4o far are Inrgely in exoess of the re-
mlsw up to the smme timoe last year
and some buyers clnim that the total
amonnt that will be handled bifore the
close of the senson will be about fonr
million five hundred thonsana pounds,
s much lnrger amount than wss han-
dled last year, The elty for the It two
seasons bas beon the secand wool mar-
ket of Lbhe state, ns statistios from rell-
able sources plainly show, Han Anto-
nio is the first. T'here are now four
buyers In addition to the local men
and & new houese will be opened on
Chestout street, the new and rapldly
growing Bouth Side thoroughfare, in
a fow duys, and things from this time
on promike to be exceedingly lvely.
The uutslde 1-11?1% are from Hoston
and Philndelphin,

A new industry io the shape of a
tile factory hus been started in the olt,
by J. M, Archor, n native of the Ilrlt!afx
Ialands, but who hus besn some vears
prominent ws W contractor in West

"exan, The factory is sttunted & short
distance teyond the western limits of
the city and pear the raflrosd track, to
whiioh in the future It will be conneot-
ed by nslde track. The fsctory willbe
run in conneotion with u large brick-
makiog «stablishment now owned
by Mr. Arocher, and  which
now gives employment to about
twenty five men, The factory will be
superintended by Mr, Thomas Bhan-
ley, nn experienced Chicago contractor
and briek-maker, and if the enterprise
is found to pay tiles will be made for
shipment to other poluts in the state,
The eonterprise was suggested by the
peculiar quality of elay found in the
vicinity.

The trinl of Prof, W, H. White of
the Bulfalo Gap lnl?h sehool for cast-
ing reflections on the character of O,
M. Kinsle of that plasce, took place
Haturdsy. Connty Attorney Hurdwicke
appeared for the prosecution, ‘the
jury disagreed and the ense was do-
rerredd uutil the coming Baturday.
Both parties are highly respected and
the nilnir Is deeply regretied st tho
lovely little villnge.

Beverabesr-losds of pipe havearrived
in the city in the past few days and
the water-works nre bulldine s fust as
possible. An engine Is now on the
rosd. The pipes will be Inid through
ull of the principal streels at onee,
and extended in  the future to
meet the demand of the population,

The Conohio house, long one of the
best-known mnd most popular hotels
of West Texus, has been taken by
Mrs. Bertha Benson, formerly pro-

rietress of the Furgersou bhouse, 'l‘f'-

er., The hotel has Leen thoroughly
fitted up sud painted and will haye a
first-olass restaurant stisched sod be
conducted on the Kuropean plan,
Mrs. Benson has changed the nsme to
the Cleveland house,

The new hotel buildin bf Col.
William H. Johpson of Illincls, the
well-known ea‘dlnlint, iy also ap-
prosching completion,

The city will soon have s Nrat.class
opera-house, nn enterprise Jong needed,

-
Instantly Relieved.

M. Ann Lacour of New Orleans,
L., writes: ‘| have & son who has
been nlek fur two years; he has bsen
nitended by our leading rllyqlctnnn.
but all to no purpose.  This mornlog
Le had his ususl spell of coughing,
and was so greatly prostrated (n conse-
quence that death pesmed Imminent,
We had In the house s Lottle of Dr,
Wm. Hall's Balsam for the Lungs,
purchased by my husband, who no-
ticed your advertlsemment yesterday,
We ndministeryd it and he was Instant-
Iy rellexed,

Indians Sentenced 1o be Hanged,
Fort ByMire, Ak, May 0.—In the
United Btates pelreait court loday,
James Armie and Willlnn Parchimeal,
fall-blooded Oherokees, were sentenced
to be hanged June 27, for the murder
of Henry Feigel, av olid Bwise lraveler,
The erimie wha comnitted in the In-
disn ferritory Lwelve years ago, for
Fuizel's money.

m&qj:lrd, it m‘l‘h |= g

o Tagnd Declion.
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Pahlle Kdueation, .
Sueat and Molasses,
Roots and Hhooa,

Coton (’lmdn'

Mawpd Taamber,

Woaolen Gondu,

Irom and Hteal,

Meat, -

Bread,

e

YEARLY EXPENDITURES-UNITED STATES.
Christian Misslon, Home and Forelgn,

§ 5,500,000
92 000,000
156,000,000

106 000,000
210,000, 0
L83 000 00
287,000 000
00,000,000
03,000,000
605,000,000

Liguaor, -

-

000,000,008

To the Editor of TAR GAZETTR:

upon the side of tem
insertinn,
mouney expended.

perance, reform

times ss mueh,
Four Worrn, May 5, 1855,

A Dangerous Case.

& & ¢ RovwesTen, June 1, 1881 “Ten

Yenm ago | was sitaoked with the most

Tutetnss und deathly palus in my teek and
== Kidneye.

“Extending to the end of my Wwes aud to
my bmin !

“Whish mado ma Jdalirious!

“Fro: agony.

“Iutook thres men to hold ma on my bad
&l times !

"The Dectom tried I8 vala to reliave ma;
bul 10 no purposs,

Afarphine and other upriontes!

“HRA 1o elfact!

HAfer two mooths I was given up todie !
“When my wife

heard a e ghbvor tell what Hop Bitters lind
done for her, she nt onee ol and guve mo
woma, The first dowo enspd my braln and
wormed o go buotiog throvgh my sysiom
for the paln,

T heseannd dose doded e so maeh that I
wlopt two hours, somivthilng 1 hed not done
far two monthe,  Bofure L und aessd fAive bot-
Ples | was well nod ok work we hard s any
mnn eould, (of over threo weekn; but |
warknd m...\uml for my strongih, and takine
w burd cold | wan taken with the most noite
nod peinml resumati=m sl through my sys
el thal ever was knowil,

“1 cnllpd the dos tors mEnin and after sovs
eml weok s, they lefl o s oripple on drutolies
for 1fe, wa they sald, 1 moet o iriend and toid
Lim oy eade, ol he entd Hop Hitters bad
ear i plm and wonld cars e, 1 voolisd st
Ilen, DU e wWas #0 carnest § wis Indaced to
use thom neain

in lead Lt four weaks | threow away my
orutohies aud wont to work Hghtly aod kept
an Mg the Bittemm for fve woeks, until @
hooume ke well as any nina Wving. and bave
Bty w0 LOF NIE Yeuts wlnoe,

It bwa also cored my wife, who had been
wiok tor years; and has kept herand my chill-
dran, well and bealtbhy with from two o
threo bottleos per year. Thore I no nesd to
oo wlek wl mll If thews bLittors wre weed
Joods HEwa, e Supapyisog

YThat poar invalid wire,

*Hintaa!

“Motber!

r denghvar!

Yan be made the pleture of henlib!

“withon few Dotties of Hop Bitters!

I you bet them euffert!

sga-Nones genvins without s buneh of groan
Ylogk an the whilie jabel, Bhun ell the vile,
poisonons stuft wity “Hop" or “Hopa™ |a
thelr nmmn

This I8 the only Chartersd Lotlery of any
Hinte,

Louisiuna State Lotlery Company

Ineorporaien 1n 188 for '.l\{"alrl by Lhe leg
iMlature for eduestional and oharitable puy
pooes—=with & caplia of §1,000,000-=10 which s
rodorye fund of over 8660000 had alnoe bess
nadded.

Py an overwhalming popainr vole lia fren
chilne wad mads & part of the pressnl stale
sonstituiion adopied Dee. 3 A, D.. 1876,

A Splendid Opportunity to Win a Fortuns

e Grand Finglengmber Diswing wil
ke place monthly. Tt never scalos or post
ponst, Look st the following aletribotion:

GRAND MONTHLY DRAWING.

OIl.ASS X,

At Neow Orleaus, Tuesday, May 12, 1808
Under Whe Supervision and Menngetent of
den, 8, T. EAUREGARD of Loulsinna
and Bon, JUBAL A, EARLY of Virginia.
CAPITAL PRIZE, 875,000,
100,000 Tiokets 8t Fivg Dallars Ensh

Fractions In.. . o Fraportion.

LINY OF FRIENE,

LOapl ‘&l Prive.... .
co

un
I'ripes of $5000. . weadiasite
LT Prises, ninouniing Tehm— 1

Appllostion for rates o cinbe should be
mnde 1o the oMoe of Lthe company In New
Orinann,

For fariher information, writs clearly, giv
ng full address.

IMPOIRTANT,.

8 Hemit by Posiel-Nole, Express, Money
Oriar, Now York Exchunge or Draft on New
Orieans, Lotlers with ourven invarisbl
Ly express, (We pay expross LAYEos 61 R
suma of 8 or npwarnde,)

Addreased: M. A. DAUPHIN
New Orleans, La

Addross reglolered lollars And maxs pos
offics sy onlers paysbis ta

Now Orlencs National Bank,
Now Oriemns, La,

SOFTENS & PRESERVES LRATHER.
BOOTS and SHOEKS,

THE "“"VALVOLINE"
Cylinder and MWachine Oils,

Manufuelured by

LEONARD & ELLIS,

NEW YORK, N, Y.,
ARE THE PRODUCTS OF PETHOLEUM,

| I § A
oy

Binee you have glven nssurance that

the welght of your paper shallbe

nnd economy I give yon the above for
The disgram black lines show mmpnnuwl{- e amounta of

It will be observed that bread and meat cost $508 000 (K0,
Hquor $500°000,000, or §02,000,000 more than for the two staples of 1ify, nearly as
much for liquor s for iron and steel, woolen gonds and sawed lumber sl
together, Setng down publie eduoation st $00,000,000, whiskey costa ten

Undisputed [n the BROAD CLAIM of belng the

VERY BEST OPERATING,
QUICKEST SELLING,
HAKDSOMEST AXD

MOST PERFECT CODKING RANGE

EVER PLACED ON SALE,

Voll BALKE A

|

W.F. Lake, Agt., Fort Worth, Tex,

A Single Fact
Is Worth a Ship Load of Argu-
l ment.

CanrausviLLe, G,
Thin will oortify that two members of iy
Immediate family, nfter having sulfersd for
many yeam from mapniraal Irregularnity,
and haviug boen trosted without ensdt by
varions medion) doctors, were nl langth oo

plately cursd by oue bottle of Dr. J, Hisd
Nold's Female Rogulstor, Jta elool on puvh
| oasos In wonderfal, nod well may the romedy
| bo onlled *Wonian's Bost Frisnd,"

Yours roupuotiully,
| JAMES W, BTRANGE,

| ENTIRE AND ABBOLUTE BUCORSS
MuJ. John € Whitoor of Atlasts, wel s
favorably kpown ail over the United Hlales
wnon Goneral Tosiranos Agonl, mays: *' used
thin remedy before the war on n large plie.
thtlon 1o » great oumbor of oaks, ol
1 Wit abwolule suceoas,”

| e, J. Davin of Milltown, Als, wWriles:
“HMave nsed Bradoeid's Regulator ex ook ve-
Iy 1n my practice with entire mivoess, “1f it
In pot a speaitia, 14 e, io my opinlan, Wie bowt
known romedy for Ltho diseasa for which it s
recotumended,”’

‘ A lndy of Bonham, T xas, writen: "1 have
bean using your Fonpiple Regulator for sev-
eral woeks 00, with groat bonefil, My casn In
of 1067 qanding, aod bas baffled many phy-
sioluue, 1 have tried every medlcing | could
ear of, but the Regniator s the only one thist
et ovor rolloved iy dintromsiog sulerings,"

Korasuboa, ALA,
Dr. J Deadfield's Female Rogulator bae
| been thoroughly tested by e 1o B great v
ety of cases, nud 1 wm mily cenvinesd that
It e upclvallsd for et class of diseddon
whioh It elslmy Lo oure.

J, G, JLUBR, M. D,

| Treating on the Henlth and Happlnoss of
Woman walied ltea L applicints,
Tk Buaprigin REGULATOR Co,,
Box @&, Atihuta, G,
I, W, Willinms & Co., wholesale sund retal]l
agrnls, Fort Worth,Texos.




